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BACKGROUND 

 El Segundo Firefighters’ Association, IAFF, Local 3682 (“Association”) represents 

firefighters, engineers and captains employed by the City of El Segundo (“Employer” or “City”).  

El Segundo is a city located near Los Angeles International Airport (“LAX”).   

 The parties have been bargaining for a successor contract since October 25, 2022, but, to 

date, have been unable to reach an agreement.  The parties met for eight bargaining sessions 

before the City filed a declaration of impasse on September 1, 2023.  The parties selected me to 

serve as the factfinding panel chair.  The factfinding hearing occurred on November 20, 2023 at 
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El Segundo’s City Hall.  Both parties presented through their designated advocates and provided 

documents supporting their respective positions. 

ANALYTICAL FRAMEWORK 

  Unlike interest arbitration, where a third-party neutral sets the terms of a new contract, a 

third-party neutral chair in a Meyers-Milias-Brown Act (MMBA) factfinding simply provides 

recommendations.  In essence, this makes factfinding an extension of bargaining.  Ultimately, 

the parties must persuade one another of their positions, and the neutral factfinder simply 

provides an outside perspective to help the parties along. 

  As set forth in California Government Code Section 3505.4(d), the MMBA requires 

factfinders to “consider, weigh, and be guided” by the following criteria: 

1. State and federal laws that are applicable to the employer. 

2. Local rules, regulations, or ordinances. 

3. Stipulation of the parties. 

4. The interests and welfare of the public and the financial ability of the public agency. 

5. Comparison of the wages, hours, and conditions of employment of the employees 

involved in the factfinding proceeding with the wages, hours, and conditions of other 

employees performing similar services in comparable public agencies. 

6. The consumer price index for goods and services, commonly known as the cost of 

living. 

7. The overall compensation presently received by the employees, including direct wage 

compensation, vacations, holidays, and other excused time, insurance and pensions, 

medical and hospitalization benefits, the continuity and stability of employment, and 

all other benefits received. 
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8. Any other facts, not confined to those specified in paragraphs (1) to (7), inclusive, 

which are normally and traditionally taken into consideration in making the findings 

and recommendations.  

Neutral factfinders have typically required the party seeking a change to the status quo to  

carry the burden of persuasion, and I will follow that convention in this case. 

ISSUES AND RECOMMENDATIONS 

Issue 1:  TERM 

At some point before the parties reached impasse, they had tentatively agreed to a 3.5-

year term.   Because the MMBA only allows the City to impose terms for one year, it changed its 

proposal on the term to one year when it made its last, best, and final offer.   

Recommendation:  

As a factfinder, I am not limited to making one-year recommendations, as I am 

recommending a new MOU, not the imposition of terms.  For that reason, I recommend the 3.5-

year term based on the parties’ tentative agreement. 

Issue 2:  ITEMS ON WHICH THE PARTIES HAD REACHED A TENTATIVE 

AGREEMENT 

 

The parties had also reached tentative agreements on four other issues before the City 

declared impasse: 1) the amount of City medical contributions, 2) maximum contributions for 

optical, dental and life insurance; 3) temporary upgrade pay; and 4) residency requirements for 

future hires.1   

 

 

1  At some point, the City was seeking language regarding arbitration of non MOU claims.  It appears that the  

City is no longer asking for this language and that this issue does not present an obstacle to reaching an  

agreement.  Therefore, I will not make a recommendation on this issue.  
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Recommendation:  

I recommend that the parties incorporate these agreements into a final MOU once all 

issues have been resolved.  

Issue 3:  SALARY INCREASES  

 In its last, best and final offer, the City offered a 1.5% increase for one year.  However, 

the City’s economic offer for a 3.5-year deal was as follows: incorporate Tier One Education Pay 

into base salary at 3.2% and provide salary increases of 3%, 3% and 1.5%.    The Association’s 

last proposal was as follows: incorporate Tier One Education Pay into base salary at 3.2% and 

provide salary increases of 3%, 3% and 2%.  Put differently, the parties were only .5% apart on 

the last salary increase. 

Recommendation 

 Given how close the parties were on this issue, I recommend the following economic 

terms for a 3.5-year agreement: incorporate Tier One Education Pay into base salary at 3.2% and 

provide salary increases of 3%, 3% and 1.75%.  When parties are so close on economics, it 

makes sense to have them meet in the middle as the difference between the proposals will not 

make a material impact.  This does not dismiss the Association’s arguments that its members are 

underpaid when compared to comparable agencies.  However, a .25% difference between the 

Association’s last ask and this recommendation will not radically change the economic situation 

of bargaining unit members.  Similarly, this recommendation does not dismiss the City’s 

insistence on financial responsibility.  A .25% increase in the last year of a 3.5-year deal will not 

significantly impact the City’s budget.    
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Issue 4:   MINIMUM STAFFING  

 The City proposes adding language to the MOU that states “the City will end its practice 

of backfilling overtime for thirteen (13) unit employees2 for each shift and will have the sole 

discretion to determine safe and appropriate staffing levels and type and number of apparatus 

staffed.”   

The City did not make this proposal at the beginning of the bargaining cycle but first 

raised the issue on March 29, 2023, and made its first written proposal on May 17, 2023.  

The City notes that the current El Segundo Fire Department Policy Manual states that the 

“El Segundo Fire Department [m]inimum staffing levels [are] to be determined by the collective 

bargaining agreement” but that the MOU mentions no staffing levels. The City, therefore, argues 

that it is simply trying to bargain away a practice of backfilling.  

The Association notes that the guarantee of backfilling serves as a de facto minimum 

staffing number.  It also notes that collective bargaining agreements for firefighters often contain 

minimum staffing levels.  The Association argues that firefighters place their lives at risk as part 

of their jobs and that staffing issues directly relate to safety issues that have life and death 

consequences.  The Association, therefore, takes exception to the City attempting to assert that 

the City has the sole discretion to set staffing levels without bargaining with the Association over 

such a fundamental working condition.  The Association also notes that the City is unique in its 

mixture of residential areas, businesses, hotels, and even refineries, which requires the parties to 

engage in serious discussions over appropriate staffing levels.    

 

 

2  There is also a practice of having a 14th person on shift, but that person is not a bargaining unit member.  
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Recommendation: 

I note that the City is seeking to change the status quo.  First, the party proposing the 

change must demonstrate that there is a problem with the status quo or that the status quo can be 

improved.  Second, the party proposing the change must show that its proposed language will 

solve the problem or enhance the status quo.  

Here, the City argues that the practice of backfilling for 13 bargaining unit members on 

each shift is not always needed.  It notes that there are certain situations under which backfilling 

is not practical or necessary, and that the status quo generates overtime.  Assuming, without 

deciding, whether the City’s concerns are valid, the second question still remains whether its 

proposed change to the status quo, which would provide it the sole discretion to determine safe 

and appropriate staffing levels, would improve the status quo.   

A criterion that the MMBA requires me to consider is a “comparison of the wages, hours, 

and conditions of employment of the employees involved in the factfinding proceeding with the 

wages, hours, and conditions of employment of other employees performing similar services in 

comparable public agencies.” (emphasis added).   The City acknowledges that minimum staffing 

often exists in collective bargaining agreements with firefighter associations.  The City, which 

has no minimum staffing numbers in the MOU but has a practice of backfilling to ensure 13 

bargaining unit members on every shift, is essentially asking the Association to give up on any 

mechanism to ensure minimum staffing.    

It is not hard to understand why minimum staffing as a working condition for firefighters 

is vitally important.  Firefighters put their lives on the line, and they should have a say on how to 

do so in a way that ensures their safety.   
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The City may be correct that backfilling for 13 bargaining unit members in every 

scenario is not ideal.  However, the parties should bargain specific numbers and scenarios to 

guide deviations from the current practice.   Such specific language would be more reasonable 

than the City insisting on complete discretion in staffing issues.  

I also note that the issue was raised midway through the bargaining cycle and that the 

backfilling practice is not set in contractual language.  Given that the practice is not based on 

contractual language, the parties can negotiate a change to the practice during the life of a new 

contract.  To the extent that the City worries zipper language or other contractual language would 

preclude a change to the practice during the life of the MOU, the parties can explicitly make 

clear that any zipper or similar language would not apply to the practice of backfilling for 13 

bargaining unit members.  Put differently, the parties can reach an agreement on a new 3.5-year 

MOU while continuing to bargain the issue of backfilling and staffing.   

For these reasons, I recommend the status quo on the issue of backfilling with the 

understanding that nothing precludes the parties from continuing to bargain the issue during the 

term of the new MOU. 

I sincerely hope that these recommendations assist the parties in reaching a negotiated 

settlement.  

The Association indicated that it concurs with these recommendations.  The City’s 

dissent is attached.  

Date: December 20, 2023         

Najeeb N. Khoury 
 












