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Factfinding Report and Recommendations 

Tony Butka, Factfinding Chair 
Nate J Kowalski, Employer Panel Member 
Jacob Kalinski, Firefighters Assn Panel Member 

Procedural Background 
During the course of negotiations for a successor agreement between the Firefighters 
Association and the City of EI Segundo, on December 8,2021 the City proposed a sole 
carve-out proposal referred to as "Browning-Out Engine 32 for a 6-month Trial Period. 

In the overall bargaining history, the parties met 11 times prior to a declaration of 
Impasse on May 11, 22 by the Firefighters Association on the sole issue of Browning­
our Engine 32. On May 31 st the Association filed for factfinding with PERB. 

The overall negotiations for a successor agreement continued on a separate track, 
ultimately resulting in a separate request for factfinding. PERB granted that request as 
Case No LA-IM-311-M, which is entirely separate from this proceeding. 

Factfinding 
The request for sending the single issue matter to a factfinding panel went to PERB, 
and they ultimately approved the request as PERB Case No. LA-IM-315-M. The parties 
jointly selected Tony Butka as Factfinding Chair, with Nate J Kowalski as Panel member 
for the City, and Jacob Kalinski as Panel member for the Firefighters Association. 

The factfinding hearing was scheduled on September 7, 2022, at the City Hall 
Chambers in EI Segundo, starting at 10 am. All parties were afforded full opportunity to 
present evidence and argument, with each party providing binders and video 
presentations. 

The hearing concluded at approximately 2 pm, with the factfinding Chair agreeing to 
provide a draft report to the panel members, review their input thereafter, to be followed 
by a final report and recommendations. 

Criteria 
Pursuant to Government Code 3505.4, there are eight (8) criteria to be considered by 
the Panel in arriving at findings and recommendations. 

(1) State & Federal Laws 
(2) Local rules, regulations, or ordinances 



(3) Stipulations of the parties 
(4) The interests and welfare of the public and the financial ability of the public agency 
(5) Comparisons of the wages, hours, and conditions of employment for the employees 
involved in the factfinding proceeding with the wages, hours, and conditions of 
employment of other employees performing similar services in comparable public 
agencies 
(6)The Consumer Price Index for goods and services, commonly known as the cost of 
living 
(7)The overall compensation presently received by the employees, including direct 
wage compensation, vacation, holidays, and other excused time, insurance and 
pensions, medical and hospitalization benefits, the continuity and stability of 
employment, and all other benefits received. 
(8) Any other facts, not confined to those specified in paragraphs (1) to (7), inclusive, 
which are normally or traditionally taken into consideration in making the findings and 
recommendations. 

The City's Position 
Both the City and the FFA articulated their positions through written, oral, and video 
submissions, and both did an excellent job. 

It appears that the handling of the "Browning-Out Engine 32 Plan" was more contentious 
than the City anticipated. In their Powerpoint presentation, Slide 3 Overview of 
Bargaining History", states that 

"Parties met and City provided the "Browning-Out Engine 32" plan (Exhibit 12). FFA 
presented a counter offer. Discussedf Brown-Out and the belief that there was already 
an agreement on the Brown-Out based on FFA members inputs/edits to Chief Lee's 
decision to Brown-Out-Engine 32 (safety (safety valves for mental health)." 

About a week later the parties met again on this issue, and the Firefighters Association 
advised that they were in opposition to the Browning-Out Engine 32 proposal. 

In any event, from the standpoint of the employer, there should be no controversy that 
the decision to Brown-Out Engine 32 is not subject to factfinding. Indeed, the 
Firefighters Association tacitly agreed. As presented to the Panel, the issue is defined 
as a "6 month trial so that the City can "assess the benefits of Browning-Out Engine 32 
without jeopardizing the safety of FFA members or the public." 

To further their position, the City provided two documents. The first is titled "City of EI 
Segundo Brown-Out Plan", delineating the scope of the trial, and stating that "City staff 
will assess the impact on the level of service to City residents from the six-month brow­
out of Engine 32 and submit a report to the City Council for consideration of further 
action, if any." The document parallel's the City's last, best, and final offer. 
The Firefighters Position 
In late January 2022, the Firefighters Association met with the City, and formally 



rejected the City's Browning-Out Engine 32 Plan, ultimately resulting in this hearing. 

The Firefighters argue that there will be two major impacts to the Study; Firefighter 
Safety and Increased Workload. In terms of Safety, they believe that by having to rely 
on outside Fire Engines, response time to a structure fire will be slower than using 
Engine 32, and according to NPFA studies, "every minute the fire burns, it doubles in 
size". 

With respect to increased workload, the Firefighters argue that under the terms of the 
Browning-Out Engine 32 Plan, the work force is reduced from 13 to 10 firefighters per 
day, a reduction of 23%. 

The City's response was that the statistics used by the Firefighters relied on data for 
inspections only. To that end, they agreed that if members are unable to complete 
inspections during the trial period, "they will not be subject to discipline if goals for 
building inspections are not met." 

Ultimately, the FFA proposed a new staffing model for the period of the trial and 
beyond. It was called an "Ambulance Operator Program:". They indicated that this 
proposal would generate at least $1 million in savings per year. It seems that the basis 
for this proposal was using the EI Segundo Fire Department Annual Reports from 2012-
2022 (attachment 9 in the FFA Binder). 

Analysis and Recommendation 
As the City pointed out, the NPFA study refers to structure fires in slide 9, for major 
incident fires, only a fraction more than 2% of the major i incidents actually involved 
fires. in the last three years (2018-2020) It is difficult to really assess the statistics, 
since one huge structure fire with slower response times is one too many. 

Although specifics were not provided, the Firefighters also included a number of other 
functions which would there would be increased workload per employee; emergency 
responses/employee,increase in staffing assignment duties, increase in station and 
equipment maintenance duties, and an in increase in training hours for the 'new 
operational model'. 

While the "Ambulance Operator Program" is intriguing, it goes beyond the scope of a 
six-month Browning-Out Engine 32 Plan and effects bargaining. In upcoming 
negotiations, it would be appropriate. 

Going back to what is in front of the Factfinding Panel, the sole issue in question is the 
City's sole carve-out proposal referred to as "Browning-Out Engine 32 for a 6-month 
Trial Period. 



Ultimately, I can find nothing in the MMBA which precludes the employer from 
conducting a 6-month trial program. The decision to perform such a trial is clearly within 
the City's authority. 

To further their position, the City provided two documents. The first is titled "City of EI 
Segundo Brown-Out Plan", delineating the scope of the trial, and stating that "City staff 
will assess the impact on the level of seNice to City residents from the six-month brow­
out of Engine 32 and submit a report to the City Council for consideration of further 
action, if any." The document parallel's the City's last, best, and final offer. 

I mention the MMBA because the parties bargaining history makes it clear that the City 
has absolutely no interest in bargaining over the Unions proposals, nor is there any 
indication that they are willing to consider any modifications to the trial program. 

So long as the City sticks to the terms of their trial, I believe they are within their rights. 

Jacob Kalinski, Firefighters Assn Panel Memberi 

Nate J. Kowalski, City of EI Segundo Panel Member 
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City of El Segundo and El Segundo Firefighters Association 
PERB Case No. LA-IM-315-M 

 
 Factfinding Report and Recommendations 

 
Dissenting Opinion  
 
The City of El Segundo (“City”) proposes to “brown out” Fire Engine 32 on a six month 
trial basis.  Although the City did not clearly articulate its justification for the brown out, it 
is without doubt an effort to save money at the expense of safety.  The idea for the 
brown seems to have begun with the observation that calls for service declined during 
the pandemic.  Despite being presented with more recent data showing that, in 2022, 
the Fire Department is on pace for its highest volume of calls for service on record, the 
City trudges on jeopardizing the safety of its citizens and its employees in a 
misguided attempt to save money.  
 
The Majority opinion authored by Factfinding Chair Tony Butka blesses the brown out 
on a trial basis, concluding, “Ultimately, I can find nothing in the [Meyers-Milias-Brown] 
Act] which precludes the employer from conducting a 6-month trial program. The 
decision to perform such a trial is clearly within the City’s authority. So long as the City 
sticks to the terms of their trial, I believe they are within their rights.” 
 
Inherent in that conclusion is a fundamental misunderstanding of the factfinding 
process.  The purpose of factfinding is not to ascertain whether the City is within its 
rights to implement the brown out.  Moreover, the El Segundo Firefighters Association 
(“Association”) did not argue at the hearing that the City was legally prohibited from 
doing so; nor is this the proper forum to adjudicate whether the City is or not within its 
rights to implement a particular action.  Such a determination is squarely within the 
jurisdiction of the Public Employment Relations Board (PERB).  (See Government Code 
section 3509, subdivision (b).) 
 
Rather, the purposes of factfinding are simply to “find facts” and provide  
recommendations as to what changes should be made given those factual findings 
using the criteria set forth in Government Code 3505.4 as follows: 
 

(1) State & Federal Laws 
(2) Local rules, regulations, or ordinances 
(3) Stipulations of the parties 
(4) The interests and welfare of the public and the financial ability of 
the public agency 
(5) Comparisons of the wages, hours, and conditions of employment for 
the employees involved in the factfinding proceeding with the wages, 
hours, and conditions of employment of other employees performing 
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similar services in comparable public agencies 
(6)The Consumer Price Index for goods and services, commonly known 
as the cost of living 
(7)The overall compensation presently received by the employees, 
including direct wage compensation, vacation, holidays, and other 
excused time, insurance and pensions, medical and hospitalization 
benefits, the continuity and stability of employment, and all other benefits 
received. 
(8) Any other facts, not confined to those specified in paragraphs (1) to (7), 
inclusive, which are normally or traditionally taken into consideration in 
making the findings and recommendations. 

 
(Emphasis added.) 
 
As to comparisons of wages, the consumer price index, and the overall compensation 
presently received by the employees, Neutral Factfinder Najeeb Khoury has already 
recommended the employees represented by the Association receive salary increases 
of 4.5% in this year and the next.  A true and correct copy of his recommendation is 
attached hereto as Exhibit 1 and incorporated herein by reference.  The City apparently 
has no plans to provide any salary increases.    
 
With respect to the criteria, “interests and welfare of the public and the financial ability of 
the public agency”, the City did not present any evidence of its financial position.  
 
However, the Association presented a wealth of evidence showing that the City’s 
proposal is not in the best interest of the public as it has significant effects on the safety 
of the public and safety of its firefghters. 
 
The Association quoted an industry standard from the National Fire Protection Agency, 
“every minute a fire burns, it doubles in size.”  As such, even a delay of minutes 
tremendously increases the hazard to the public and to the firefighters attempting to 
suppress the fire.   
 
In what seems obvious, the Association showed that eliminating one of the two fire 
engines servicing the City would cause delays in response to fires within the City which 
would allow a fire to spread more rapidly, thereby causing significantly more danger to 
the firefighters as well as to the citizens of El Segundo and their property. 
 
For example, if a structure fire burned in Fire Station 2 District, which is currently 
serviced by Fire Engine 32, there would be a delay in the initial response.  If there was a 
fire in Fire Station District 1, currently serviced by Fire Engine 31, there would be a 
delay in the arrival of the second engine.  Because the fire engines are only staffed with 
3 firefighters and 4 are necessary to enter the scene of a structure fire, even in District 
1, the delay in arrival of the second engine will greatly increase the spread of the fire. 
 
The Association also established that, in the absence of Engine 32, the City would have 
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to rely on resources from Manhattan Beach (3.2 miles away), Los Angeles City (3.7 
miles away), Los Angeles County (3.7 or 5.1 miles away), or Redondo Beach (7.0 miles 
away), all of which are stationed further from Engine 31 than Engine 32.  Furthermore, 
those resources are dedicated to other jurisdictions so it is unknown whether they will 
be available to respond within the City. 
 
The City claimed throughout the hearing that the Association’s safety concerns were 
speculative and that it needed 6 months to see what the effects of longer response 
times would be.  No rational person needs to test the hypothesis that resources 
stationed in the City will respond more quickly than those stationed outside its limits.  If 
the City believes that its citizens are just as safe relying on resources from outside the 
city as in it, it should be transparent and have the bravery to tell its citizens as much.  I 
for one seriously doubt that the City’s leaders will tell its citizens what its representatives 
were asked to convey to the factfinding panel.  
   
As the Majority opinion reflects, “Ultimately, the FFA proposed a new staffing model for 
the period of the trial and beyond. It was called an ‘Ambulance Operator Program’. They 
indicated that this proposal would generate at least $1 million in savings per year.  It 
seems that the basis for this proposal was using the El Segundo Fire Department 
Annual Reports from 2012-2022 (attachment 9 in the FFA Binder).” 
 
However, the Majority opinion ultimately dismisses the Ambulance Operator Proposal, 
without any legal authority or analysis, on the grounds that it “goes beyond the scope of 
a six-month Browning-Out Engine 32 Plan and effects bargaining.”  If the City is 
attempting to save money through the brown out proposal, which it assuredly is, the 
Ambulance Operator Proposal accomplishes this goal without any decrease to safety.  
On that basis, I would recommend adoption of the Ambulance Operator Proposal.   
 
 
Dated September 23, 2022  RAINS LUCIA STERN 

ST. PHALLE & SILVER, PC 
 
 
 
       

Jacob A. Kalinski 
Association Panel Member 
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